I. Introduction
. . . [E] xposing the ignominious role of international law in the colonial project is an imperative exercise that brings with it the liberating realization that to speak of colonialism and its crippling effect in the past tense is to wallow in idle fantasy; thus underscoring the imperative of vigilance.
2
The October 2002 decision of the International Court of Justice in the contentious case between Cameroon and Nigeria (Equatorial Guinea intervening) 3 is, on the face of it, a decision in respect of an inter-state territorial dispute. This chapter argues, however, that in the circumstances of the case, colonialism was on trial. Properly analyzed, at the heart of the case is British colonial responsibility to the people of Bakassi. As rightly noted:
Without question . . . the . . . judgment is a travesty and a cunning if brutal reenactment of colonial injustices. It is a sad reminder that the case arose in the first instance as a direct consequence of the buccaneer activities of the imperial powers of Europe who, having earlier traded in African virile peoples, sought at Dakas C.J. Dakas the close of the 19th Century to balkanize the continent in the infamous scramble for Africa that was capped by the Berlin Conference of 1884-1885. 4 Regrettably, the International Court of Justice evaded this central issue and chose, instead, to immerse itself in a spurious analysis whose end result was the consecration of colonialism.
This chapter situates the discourse within the specific context of the Dokdo issue, given its colonial antecedents, and, inter alia, underscores the imperative of critical legal scholarship that interrogates the colonial enterprise, with a view to purging international law of its colonial vestiges.
II. The Colonial Dimension of the Dokdo Issue
"Dokdo" is the Korean name for a territory that is the subject of competing claims between the Republic of Korea and Japan. The Japanese name is "Takeshima," while various Western explorers and colonial writers christen it "Liancourt Rocks."
5 The discourse that follows justifies, in my respectful view, my preference for "Dokdo." The territory in question has been described as "two rocky islets and 32 even smaller outcroppings that have a combined land area of 0.18 square kilometers in the East Sea/Sea of Japan." 6 In spite of its small size, Dokdo evokes sentiments and emotions, predicated largely on nationalistic fervor, that eclipse its physical size. My interest, however, is borne out of the fact that the Dokdo issue is rooted in colonialism and, therefore, cannot be addressed without coming to terms with the reality of Japanese colonial and imperial exploits in the Republic of Korea.
The history of Japanese exploits in Korea -and Asia in general -is a chequered one. However, our point of departure is the fact that in 1905, Japan, proceeding from the premise that Dokdo was terra nullius, claimed sovereignty over it. In 1910, Japan, in further pursuit of its colonial and imperial exploits in Asia, annexed Korea as part of its territory. It is instructive that in the Cairo Declaration of November 27, 1943, Great Britain, the United States and China, decried "the aggression of Japan," including "the enslavement of the people of Korea," resolved to expel Japan from all the territories "which she
